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MNocraHosneHune MNneHyma BepxosHoro Cyaa PO ot 21.12.2010 N 28
"O cynebHol aKkcnepTM3e Mo YrosoBHbIM aenam"

NMMNEHYM BEPXOBHOIO CYOAA POCCUNCKOW ®EQEPALIUA

NMOCTAHOBJIEHUE
ot 21 pekabpsa 2010 r. N 28

O CYOEBHOW 3KCMEPTMU3E MO YrONOBHbLIM AENAM

B cBa3u ¢ Bompocamu, BO3HHMKAIOLMMU Yy CyAOB Ipd  IPUMEHEHUUM  HOPM
VYromoBHO-iporieccyanbHOro  kojxekca Poccmiickon ®enepanuu, peryimpyromux IMPOU3BOJICTBO
CyJIeOHOM SKCIepTH3bl MO yroyioBHBIM neiam, [lnenym BepxoBnoro Cyna Poccuiickoit denepauuu,
pykoBoACTBYsCh ctathel 126 Konctutyuuu Poccuiickoit @enepanuu,

IIOCTAHOBJIACT:

1. OOparuTh BHHMaHWE CYJIOB Ha HEOOXOJAMMOCTh Hawboyiee IOJIHOTO WCIOIh30BAHUS
JTOCTIKCHHUM HAYKU U TEXHUKH B IEJISX BCECTOPOHHETO  OOBEKTUBHOTO MCCIIETOBAHMS 00CTOSTEIBCTB,
MOAJIEKAIUX JO0Ka3bIBAHUIO MO YTOJOBHOMY JIely, IyTeM IPOU3BOJCTBA CyneOHOW SKCHEPTU3BI BO
BCEX CIlydasx, KOTJa JUIsl pa3pelleHds BO3HUKIIUX B XOJA€ CyAeOHOro pa30uparenbcTBa BOIPOCOB
TpeOyeTcss TPOBEJACHUE HCCIEAOBAHUS C WCIOIB30BAHUEM CIICIMANBHBIX 3HAHUU B HayKe, TEXHUKE,
UCKycCcTBe WM pemecie. Ecnu ke mpoBeieHHe HCCIeoBaHHA HE TPeOyeTcs, TO BO3MOXKEH IOIMpPOC
CHeIHaIuCTa.

2. CornacHo nonoxeHustM yactu 2 ctatbu 195 VIIK PO cyneOnas skcriepTu3a MpOU3BOAUTCS
rOCYJapCTBEHHBIMH CYJEOHBIMU SKCIIEPTaMU W HMHBIMHM 3KCIEPTaMU M3 4YMCia JIML, O0JaJarolux
CHELMAIbHBIMY 3HAHUSIMH.

['ocynapcTBEeHHBIMU CYJ€OHO-9KCIEPTHBIMU  YUPESKICHUSAMU SBISIOTCS CIHEUATU3UPOBAHHBIC
yupexzaenus  (moapasneneHusi) (eneparbHBIX  OPraHOB — WCIOJHHUTENBHOM  BJIACTH, OPIaHOB
HCIIOJIHUTENIbHON BiacTu cyObekToB Poccuiickoit ®enepauuu, mnpeaycMOTpeHHble cTtaTheit 11
®enepanpHoro 3akoHa "O TOCyIapCTBEHHOW Cy/neOHO-IKCIEPTHOW NeATeNbHOCTH B Poccuiickoit
Oenepanun".

K uHBIM 3KCIIepTaM U3 YMcia JIHL, 00JIaJal0IInX CIeHaTbHBIMHA 3HAHUSIMH, OTHOCSTCS SKCIIEPTHI
HETOCyJJapCTBEHHBIX CyJNeOHO-OKCIEPTHBIX YYPSKICHUH, a TaKkKe IMIa, He paloTaromye B
CyIeOHO-IKCIIEPTHBIX YUPEHKACHUSIX.

[Tong HerocymapCTBEHHBIMH CYACOHO-IKCIEPTHBIMH  VUPEKICHUSMU  CJIEAyeT IOHUMATh
HEKOMMEpUYECKHE OpraHu3anuy (HEeKOMMEpPYECKHE TapTHEPCTBAa, YACTHBIC YUPSKICHUS WU
ABTOHOMHBIE HEKOMMEPYECKHE OpPTraHM3allii), CO3JJaHHbIE B COOTBETCTBUU C I paKTaHCKUM KOJIEKCOM
Poccuiickoit ®@epepaunn u DenepasibHbIM  3aKOHOM  "O  HEKOMMEPUYECKMX OpraHu3anusax',
OCYIIECTBIISIONIUE CYAOHO-IKCIIEPTHYIO JIEATEIHHOCTh B COOTBETCTBHH C IPUHATHIMU UMH YCTaBaMH.

3. B nmemsx obecrieueHusl peanu3alldy y4acTBYIOUIMMHM B Jiel€ JIMLAMU KX IIpaBa Ha OTBOJ
skcriepra (ctathst 70, myHKT 2 wactu 1 u uacte 2 crarbu 198 VIIK P®) B onpenenenun
(OCTaHOBJIEHUHU) O HAa3HAUYEHUHU HKCIEPTHU3bl HEOOXOIMMO YKa3blBaTh HAMMEHOBAHUE HKCIEPTHOTO
yupexaeHus (myHkt 60 cratpu 5 YIIK P®), B koTOpoM f0/KHA OBITH MPOM3BEICHA KCIIEPTH3a, a TIPH
HEBO3MOKHOCTH IPOMU3BOJCTBA SKCHEPTU3bl B 3TOM YUPEXKJIECHHUU - BHOBb BBIHOCUTH OINpEIECICHUE
(mocTaHOBIIEHHE) O HA3HAUYEHUM HKCIEPTH3Bl B JIPYIOM SKCHEPTHOM yupekaeHuu. ITo xonmataiicTBy
yKa3aHHBIX JIMI[ [O3HABaTeNb, CIENOBaTENb, CyJ O00s3aHbI cooOUmIaTh (aMHIINIO, UMS, OTYECTBO
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JKCIepTa, KOTOPOMY PYKOBOJHUTEIEM IOCYAAPCTBEHHOTO CYA€OHO-3KCIIEPTHOTO YUPEKAECHUS TOPYUEHO
IIPOU3BOJICTBO IKCIIEPTHU3HI.

[Ipy mnopydyeHur MPOU3BOACTBA HSKCIEPTHU3bI JIMIY, HE SBISIIOIIEMYCS TOCYIapCTBEHHBIM
CyneOHBIM OJKCIIEPTOM, CyIy CIEQyeT TMPEeIBapUTEIbHO 3alpOCUTh CBEJCHHS, KaCaroIIUecs
BO3MOKHOCTH TPOU3BOJICTBA JAHHOW SKCHEPTU3BI, a TAK)KE CBEICHHUSI 00 IKCIepTe, B TOM YHCIIE €T0
¢bamMuinio, UMs, OTYECTBO, OOpa30BaHME, CHELHMATBHOCTb, CTaXX pabOThl B KauecTBE CyJIeOHOro
9KCIIepPTa U UHBIC JaHHbBIE, CBUIETEIHCTBYIOIIUE O €r0 KOMIETEHTHOCTH U HaJJIexallel KBanupuKaiuu,
0 YeM yKa3aTh B ONpEIEICHUU (MIOCTAHOBIEHUHM) O HAa3HAYCHHWH DKCIEPTU3BI, U MPU HEOOXOAMMOCTH
NpuoOIIUTh K MaTepHallaM YTOJOBHOTO Jejla 3aBEpPEHHbIE KOIMWU JOKYMEHTOB, MOATBEPKIAOIINX
YKa3aHHbIE CBEJICHHUS.

B ciiydae nopydeHust mpou3BOCTBa HKCIEPTU3HI JIUILY, HE padoTaroleMy B CyAe0HO-3KCIIEPTHOM
YUPEKICHUHU, Pa3bsICHEHHWE IMpaB H O00s3aHHOCTEH, mnpeaycMoTrpeHHbIXx cratbet 57 VYIIK PO,
BO3JIAraeTcs Ha CyJ, MPUHSIBIIMIA pellleHrne O Ha3HAYEHUH SKCIIEPTHU3BL.

4. Bonpochkl, MOCTaBJIEHHbIE NEPE IKCIEPTOM, M 3aKIIOUEHHE 10 HUM HE MOTYT BBIXOJUTH 3a
MPEJEIbl €r0 CIELUATbHbBIX 3HAHH.

[TocTaHoBKa mepes 3KCIEPTOM MPABOBBIX BOIPOCOB, CBSI3aHHBIX C OLEHKOM JesHUs, pa3pelieHne
KOTOPBIX OTHOCHUTCS K MCKIIFOUUTEIBHON KOMIIETEHIIMM OpraHa, OCYIIECTBISIOLIETO pacclieZIOBaHUE,
MIPOKYpopa, cyAa (HampuMmep, 4TO UMEJI0 MECTO - YOMICTBO MM caMOyOUHCTBO), KaK HE BXOISIIUX B
€ro KOMIIETEHIIHIO, HE I0ITyCKAETCA.

5. B Tex cnyuasx, KOria B TOCYAapCTBEHHOM CYyJIEOHO-DKCIEPTHOM  YUPEXKJICHUH,
00CITY»XKUBAIOIIEM ONPEICICHHYI0 TEPPUTOPHUIO, HEBO3MOXKHO MPOU3BOJICTBO CYyACOHOW IKCIEPTHU3BI B
CBSI3U c OTCYTCTBHEM JKCTIepTa KOHKPETHOU CIEHNAIBHOCTH WIn HaJUIeKaIei
MaTepUaIbHO-TEXHUYECKON 0a3pl MO0 CHEIUaIbHBIX YCIOBHH ISl BBITIOJIHCHHS HWCCICAOBAaHHM, a
TaK)Ke MPU HAJTUYHH OOCTOSITENIBCTB, YKa3aHHBIX B cTaThe 70 YIIK P®, T.e. korma Bce KOMIIETEHTHBIE
rOCy/IapCTBEHHbIE CYyAeOHO-IKCIIEPTHBIE YUPEXKIECHUS HA TAHHOW TEPPUTOPUM HE MOTYT BBICTYNHTH B
9TOM KauecTBE, €€ IMPOU3BOJCTBO MOXKET OBITH MOPYYEHO TOCYJAPCTBEHHBIM CYACOHO-IKCTIEPTHBIM
YAPEXKICHUSIM, OOCITY)KHBAIOIIUM JPYTHE TEPPUTOPUHU, HETOCYIAAPCTBEHHOMY CYIEOHO-IKCIEPTHOMY
VUpPEKICHUIO WIH JIMIly, He paboTaromeMy B CyIeOHO-DKCIIEPTHOM YUYPESKICHUU, B TOM YHCIIC
COTPYAHUKY HAYYHO-HCCIIEOBATEIHCKOTO YUYPESXKICHHsI, By3a, WHOW OpraHu3alvd, oO0JaJaroIiemMy
CreIMaJIbHBIMHU 3HAaHUSMH H UMEIOIIIEMY B PACIIOPSHKEHUH HEOOXO0IUMOE IKCIIEPTHOE 000pyA0BaHHE.

B OIPCACIICHUU (HOCTaHOBJIeHI/II/I) O HAa3HAYCHUU OKCHCPTHU3BI CyAy CJICAYECT MOTHBUPOBATH
IIOPpYUYCHHUC HCCIIeJOBaHU OKCIICPTHBIM YUYPCKIACHUAM 6o KOHKPCTHOMY JIMILY.

6. CnpaBKH, aKThl, 3aKJIIOUYEHUS M WHBbIE (OPMBI (UKCAIMHU PE3YIHTATOB BEJOMCTBEHHOTO HIIU
JIPYroro UCCiaeqoBaHus, IMOIYYEHHBIE 110 3aIIPOCY OPraHOB IPEIBAPUTEIBLHOTO CIEACTBUS WIH Cyaa, HE
MOT'YT pacCMaTpUBAThCS KaK 3aKJIFOYEHHE SKCIEPTa U CIYKUTh OCHOBAaHUEM K OTKa3y B MPOBEACHUHU
CyJeOHOM IKCIIEPTHU3BI.

VYka3aHHbIE TOJIOKEHUS HE MPEMSATCTBYIOT MPHUOOIIEHUIO K MaTepuagaM yroJlIOBHOTO JAella U
HCIIOJIB30BAaHUIO B MPOLECCE JOKA3bIBaHUS 3aKIIOUEHHUS CIIEHUATUCTA, OJYYEHHOTO B COOTBETCTBUU C
qacTeio 3 crateu 80 YVIIK PO.

7. Ilo cMbIcily yroJOBHO-TPOIECCYaTbHOTO 3aKOHA, COTJIACHE IT003PEBAEMOro, OOBHUHSIEMOTO,
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MOJICYAMMOTO, JIMIa, B OTHOIIEHMH KOTOPOTO pacCMaTpHBaeTCS BOMPOC O IMPHUMEHEHUH
NPUHYIUTENBHBIX MEp MEIUIIMHCKOIO XapakTepa, Ha IpOBEICHHE B OTHOIICHUH €ro cyaeOHOMH
9KCIIEPTU3BI HE TpedyeTCsl.

BMmecte ¢ Tem, cyay crnenyeT oOecnedyuTh JHIy, B OTHOLIEHMHM KOTOPOIO PELIAeTCs BOIPOC O
MPUMEHEHUU MPUHYIUTENBHBIX MEpP MEAUIIMHCKOIO XapaKTepa, BO3MOKHOCTh YYacCTBOBATh B Cy/1I€OHOM
3aCelaHuU IPU PEIIEHUH BOIpPOCa O IMPOBEJEHHMM B OTHOILIEHHMM HEro cyAeOHOW HKCHEepTH3bl U
CaMOCTOSITEJIBHO PEaM30BaTh IIpaBa, IpeXycMOTpeHHble 4YacTtbio | cratem 198 VIIK P®, 3a
UCKJIIOUEHHEM CIJIydaeB, Korja (u3nueckoe U (WIM) NCUXMYECKOE COCTOSHUE HE TII03BOJIIET €My
IIPEJCTATh IEPEN CYOM.

Henonyctumo HazHaueHUe W MMPOU3BOICTBO CyACOHON SKCMEPTU3bI B OTHOIIIEHWU TOTEPIIEBIIETO,
3a UCKJIIOUYEHHEM CIIy4aeB, MPEIyCMOTPEHHBIX NMyHKTamMu 2, 4, 5 cratbu 196 YIIK P®, a takxe B
COOTBETCTBUH C YaCThIO 5 cTaThu 56, yacThio 4 ctathu 195 VIIK P® B oTHOmIEHUH cBUAETENS 0€3 MX
coriacus JTHOO COTJacHsl WX 3aKOHHBIX MPEICTaBUTENEH, KOTOpbIE NAIOTCA YKa3aHHBIMU JIMIIAMU B
NMMCbMEHHOM BUJIE.

8. Ucxonst u3 MonoKeHui, yKka3aHHBIX B MyHKTax 5, 9, 11 wactu 2 crarbu 42, crateu 198 YIIK
P®, cyny HammexuT oOecrneyuTh MOTEPIEBIIEMY BO3MOXHOCTh 3HAKOMHUTHCS C TMOCTAHOBJIICHHEM O
Ha3HA4YCHUH CyAeOHON SKCIEpTU3hl HE3aBUCUMO OT €€ BHJAa W C TOJYYCHHBIM Ha €€ OCHOBAHHUH
AKCIEPTHBIM 3aKJIFOYCHUEM JIHOO C COOOIICHMEM O HEBO3MOXXHOCTHU JIaTh 3aKJIIOUYCHUE; TIPABO 3asIBUTh
OTBOJ] DKCHEPTY HIIM XOJaTaliCTBOBAaTh O MPOM3BOACTBE CyAeOHOI 3KCHEPTU3HI B APYTOM IKCIEPTHOM
YUPEXKJIEHUU, O TPHUBICYCHUH B KadecTBE HKCIEPTa YKa3aHHOTO UM JHIla JUOO0 O MPOU3BOJICTBE
CylIeOHON OSKCHEepTU3bl B KOHKPETHOM OKCIEPTHOM YUYPESKICHHHM, O BHECEHUM B OINpeiciieHUE
(mocTaHoOBIEHKE) O HA3HAYCHUH CYICOHOM IKCIIEPTU3HI TOTIOJHUTEIBHBIX BOIIPOCOB IKCIEPTY.

CBI/I)ICTCJ'II) IMOJIB3YCTCA TaKUMHKU XKCE IIpaBaMH, KaK H HOTGpHGBHIHﬁ, JIMIOb MIpU  YCJIOBUH
Ha3HA4YCHUA U IIPOU3BOACTBA Cy,Z[C6HOI>i OKCIICPTU3BI B OTHOICHUHU €0 CaMOI'0.

YyacTHUKM CyneOHOro pa3dupaTenbcTBa IO WX XOJaTailcTBaM C COTJIacusi CyJa BIIpaBe
MIPUCYTCTBOBATH MPH MPOU3BOJICTBE IKCIEPTHOTO UCCIEIOBAHUS, POU3BOIUMOTO BHE 3alla CyJeOHOTO
3acelaHus, 3a UCKIIOUEHHEM CJIydaeB, KOTJa CyJ IO XOAAaTalCTBY HKCHEpTa COYTET, YTO JAHHOE
NPUCYTCTBUE OyIeT TPemnsITCTBOBATH MPOHM3BOJACTBY OJKCHEPTH3bl. MDaKT NPUCYTCTBHUS YYaCTHHKA
CcyneOHOTO pa3dupaTeabCTBa MPHU MTPOU3BOACTBE CYACOHON DKCMEPTU3bI BHE 3aJla CYJIeOHOTO 3aceTaHums
CIIEAYET OTPa3UTh B 3aKIIFOYCHHUHU IKCIIEPTA.

9. Pa3pacHuTh cydaM, UTO HOI[O3pCB8.GMLII>i, OOBHHSAEMBIH M HX 3alllUTHUKH, a TaKXC
HOTGpl’[eBI_HI/Iﬁ JOJIDKHBI OBITh O3HAKOMJICHBI C IIOCTAHOBJIICHUEM O HAa3HAUYCHUH OKCIICPTU3BI OO €€
IIPpOU3BOACTBA. B Tom cjydac, €CJIM JIMIO MMPU3HAHO IMOJ03PCBACMbIM, OOBUHSICMBIM HIIH MOTCPICBUINM
II0CJIC Ha3HA4YCHUA CYI[C6HOI\/JI OKCIICPTU3BI, OHO OOJIKHO OBITH O3HAKOMJICHO C 3THUM IIOCTaHOBJICHUEM
OAHOBPEMCHHO C NIPU3HAHUEM €I'0 TAKOBBIM, O UYEM COCTABJISACTCA COOTBeTCTBYIOH_[I/Iﬁ IMPOTOKOJI.

10. B onucarenbHOM dYacTH CyneOHOro pelieHus O IOMEUIEHHWH I10103PEBaeMOro MU
OOBUHSIEMOI'0 B COOTBETCTBYIOIEE MEAMLIMHCKOE YUPEXKIEHUE I CTAlMOHAPHOTO 00CIIe0BaHUS MPH
MIPOU3BOJICTBE CYAEOHO-MEIUIIMHCKON WM CyJeOHO-TICUXUATPUUYECKON SKCIEepPTU3bl HAa OCHOBAHUHU
cratbu 203 YIIK P®, cirenyer 000CHOBaTh TaKOe peLICHHE, a B PE30JIOTUBHON YacTH yKa3aTh, B KaKOE
HUMEHHO Y4PEKJCHHE JINLO HAIPABJISIETCs ATl 00CIeI0BaHHUS.

11. Cormacho wactu 1 crarem 30 @enepanbHoro 3akoHa "O  rocynapCTBEHHOU
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cyneOHO-3KCIepTHOM nestenbHOCTH B Poccuiickoit ®epepauuun” U0 MOXKET OBITH MOMELICHO B
MEJIMLMHCKUI CTallMOHAp Ul MPOU3BOJCTBA CYJeOHO-MEAUIIMHCKONW MU CyJeOHO-TICUXUATPUIECKON
sKcrepTusbl Ha cpok 10 30 nHeill. B ciiyyae HeoOXoauMOCTH IO MOTHMBHUPOBAHHOMY XOJAaTailCTBY
SKCIepTa WA KOMUCCHH 3KCIIEPTOB CPOK NMPEOBIBAHMS JIMLA B MEIUIITHCKOM CTAI[HOHApE MOXKET OBITh
MIPOJUIEH MOCTAaHOBJIEHUEM CYJIbM PAliOHHOTO CyJia IO MECTY HaXO0KJIeHUsI YKa3aHHOTO CTal[lOHapa elle
Ha 30 muen.

XonaTaiicTBO 3KclepTa WM KOMHUCCHM 3KCIEPTOB O MPOJIEHMM CpPOKa MpeOblBaHUs JHLA B
MEJIULMHCKOM CTallMOHApe JOJDKHO OBITh INPEICTaBIEHO B PalOHHBIA CyJ MO MECTy HaXOXICHUS
YKa3aHHOTO CTallMOHapa He MO3/JHee 4eM 3a TpU JHA 10 ucredeHus 30-mgHeBHOro cpoka. Takoe
X0JIaTaliCTBO MOMJIEKUT PACCMOTPEHUIO 110 ITpaBuiaM ctateu 165 YIIK PO.

Jluny, B OTHOILIEHUH KOTOPOTO PEIIaeTcsi BOMPOC O MOMENIEHUH B MEIUIIMHCKHUI CTallMoHap AJis
IIPOU3BOJICTBA CYJI€OHO-MEIUIMHCKON WM CyA€OHO-TICUXHATPUUECKON IKCIIEPTU3bI JINOO O MPOJIEHUU
CpoKa ero mpeObIBaHUs B MEIMIIMHCKOM CTallMOHape, CleayeT 00ecreduTh BO3MOXHOCTb y4acTHs B
CyZeOHOM 3ace/laHuM U pean3aliy MPeyCMOTPEHHBIX YTOJIOBHO-IPOIECCYaIbHBIM 3aKOHOM TIpaB, 3a
UCKJIIOUEHHEM CIIydaeB, Korja (u3nueckoe U (WIM) TCUXMYECKOE COCTOSHHUE HE IO03BOJIIET €My
MIpe/icTaTh Nepes] CyA0M.

B teuenue Tpex qHEH co AHS MOIy4YeHHUsS XOAAaTalCcTBa O MPOJAJICHUM CpOKa MpeObhIBaHMS JUIA B
MEIULMHCKOM CTAallMOHApEe CYyAbE CIEAYECT BBIHECTH IIOCTAHOBIEHUE U YBEIOMHUTBH OKCIIEpTa WU
KOMMCCHIO SKCIIEPTOB O IMPUHATOM pelleHnu. B ciyuae oTkaza B MpOAJICHUH CpOKa MpeObIBaHU JIUIa B
MEIULHUHCKOM CTAallMOHApE, OHO MOMJIEKUT BBIIUCKE U3 HETO.

B uCKIIOYMTENBHBIX Clly4asix B TOM € MOPAIKE BO3MOXHO IIOBTOPHOE MPOJJIEHUE CpPOKa
npeObIBaHUS JIMIIA B MEAMIIMHCKOM cranmonape. OOmui cpok mpeObIBaHUSA JUMIA B YKAa3aHHOM
CTaIMoOHape MPHU MPOU3BOICTBE OJTHOM CY/I€OHOM IKCIIEPTH3BI HE MOXKET MPEBBIIATh 90 mHEH.

PYKOBO,Z[I/ITGJ'IB MCIUIOHUHCKOI'0 CTalroHapa AOJKCH U3BCCTUTH JIMIO, HAXOAAMICECA B YKa3aHHOM
CTallUOHApe, a TaKXKC OpraH HWJINW JHULOO, HA3HAYWBIINC Cy,Z[C6Hy10 IKCIICPTU3Yy, O 3asABJICHHOM
X0JIaTaliCTBE U BHIHECEHHOM Cy,Z[BeI\/'I PCHICHUMN.

12. B HE0OXOIUMBIX CIIy4asiX, KOTJIa UCCIICIOBAHHE BBIXOIUT 3a MPEICITbl KOMICTCHIIUA OJHOTO
JKCIEepTa WM KOMUCCUU IKCTIEPTOB, B cOOTBETCTBUU cO cTatbeil 201 YIIK P® moxer ObITh Ha3HAUYECHO
MPOU3BOACTBO KOMIUIEKCHOMW HKCHEPTHU3bl, OCYIIECTBISIEMOW HECKOJBKHUMHU JKCIEpPTaMU Ha OCHOBE
WCIIOJIb30BAaHUS pA3HBIX CHEUUAIbHBIX 3HAHMI. OKCIEPThl NPHU 3TOM COCTABISIIOT COBMECTHOE
3aKioueHre. B 3akiIr04eHnn SKCIEPTOB AOKHO OBITh YKA3aHO, KAKUE MCCIIEIOBAHUS MPOBEN KaXKIbIN
IKCIIEPT, Kakue (PaKThl TMYHO OH YCTAHOBHII U K KaKMM IPUIIET BBIBOJAM.

Kaxnplii sxcnepT BOpaBe MOAMKUCATH O0IIee 3aKII0UeHHE 00 Ty €ro 4acTh, KOTOpas OTpa)kaeT
XOJl ¥ PE3YJIbTaThl IPOBEICHHBIX UM JINYHO MCCIICIOBAHUH.

Ecmmu OKCIICPT 06J'Ia)IaCT JOCTAaTOYHBIMU 3HAHUSIMH, HGO6XOJII/IMI)IMI/I T KOMIIJIICKCHOT'O
HCCIIEA0BAaHMs, OH BIIpaBE€ AaTh €AMHOC 3aKIIOYCHHUE 110 UCCICAYEMBIM UM BOIIPOCAM.

3KCHepT Ja€T 3aKIF0OYCHUEC OT CBOCIrO MMCHHM Ha OCHOBAHHH HCCHGHOB&HHﬁ, ITPOBCACHHBIX UM B
COOTBCTCTBHUHU C €0 ClIICIHMAJIbHBIMHK 3HAHUAMHU, U HECCT 3a JAHHOC MM 3aKJIIOYCHUEC OTBCTCTBCHHOCTL B
YCTAaHOBJICHHOM 3aKOHOM IHOPSAAKEC.
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13. B coorBerctBun ¢ uacteio | crarbu 207 VYIIK P® ocHoBaHusMHM A1 NPOBEACHUS
JOTIOJTHUTENBHOM  3KCHEPTHU3bI, IOPYyYaeMOH TOMY K€ WIM JIpyroMy 3KCHEpTy, SBISIOTCS
HEJ0CTAaTOYHAs SICHOCTh WJIH MOJIHOTA 3aKJIFOYCHUs IKCIepTa MO0 BO3ZHUKHOBEHUE HOBBIX BOIPOCOB B
OTHOIIIEHUHU paHee MCCIIEIOBAHHBIX 0OCTOATENHCTB YTOJOBHOTO Jea.

HO}I HeHOCTaTOqHOﬁ SCHOCTBIO CIICAYET IMTOHNMMATh HEBO3MOXKHOCTD YSCHCHUA CMBICJIA U 3HAYCHUA
TEPMUHOJIOTHH, HCIIOJIb3YEMOH IKCIIEPTOM, METOJAMKH MCCIICAOBAHMS, CMBICIIA ¥ 3HAYCHHS NIPU3HAKOB,
BBISIBJICHHBIX TIPU HM3YYCHUU OOBEKTOB, KPHUTEPHUEB OICHKH BBISBICHHBIX MPU3HAKOB, KOTOPbHIE
HEBO3MOXXHO YCTPAaHUTh IIyTeM JIOTpoca B CyJAcOHOM 3aceJaHMM SKCIEpTa, TMPOU3BOIMBIIETO
IKCIIEPTHU3Y.

HemomaeM sBISIETCA Takoe 3aKIIIOYCHHUE, B KOTOPOM OTCYTCTBYIOT OTBCTHI Ha BCC IMOCTABJICHHLIC
nepea SKCIIEPTOM BOIIPOCHI, HE YUYTCHBI O6CTO${T6J'IBCTB3, HMCIOIIUC 3HAYCHHUE [JI1 Pa3pClICHUA
IIOCTaBJICHHBIX BOIIPOCOB.

14. B 3aBHCHMOCTH OT XapakTepa BOIPOCOB U ob0beMa HCCIICAYCMBIX MAaTCpHaJIOB
AOMOJIHHUTCIIbHAA SKCIICPTU3a MOKCT OBITh IIPpOU3BCJCHA B CYIle6HOM 3aCcCIaHnu.

B TCX cnyqa;lx, Koraga BO3HUKACT HGO6XOIII/IMOCTB B paspemeHHH HOBBIX BOHpOCOB B OTHOIILICHUN
HCCTIEOBAaHHBIX paHee OOBEKTOB, IKCIIEPTU3a Ha3HadaeTrcss B mopsake cratbu 195 YIIK PO u ee
MPOU3BOACTBO MOPYYAETCsA, KaK MPABWIO, TOMY K€ IKCIEPTY, €CJIM MPEICTOSAIIEe HCCIEIOBAHUE HE
BBIXOJUT 32 PAMKHU €r0 CIEIUAIbHBIX 3HAHUM.

15. CornacHo vactu 2 ctarbu 207 YIIK P® npu BO3HMKHOBEHHMM COMHEHHUII B 0OOCHOBAaHHOCTH
3aKJIFOUEHUS dKCIIepTa WIN NPU HAIWYUHM IPOTUBOPEYMM B BBIBOJAX IKCIEPTOB IO TEM K€ BOIIPOCAM
MOXKET OBbITh Ha3HAYeHa TIOBTOPHAs SKCIEPTH3a, IPOU3BOJACTBO KOTOPOH TMOPYyYaeTCsl APYroMy
IKCIEPTY.

HeoGocHoBaHHBEIM CJICAYCT CUHUTAThb TAKOC€ 3aKJIIIOUYCHUC OKCIIEpPTAa, B KOTOPOM HEIOCTATOYHO
APryYMCHTUPOBAHbI BbIBOAbI, HC IIPUMCHCHBI WM HEBCPHO IPHUMCHCHBI HCO6XOI[I/IMI)I€ MCTOJAblI H
MCTOAUKHU SKCTIEPTHOT'O NUCCICIOBAHUS.

Cyn Taxxke BIIpaBe HA3HAYUTHh MOBTOPHYIO JKCHEPTU3Y, €CIH YCTAaHOBHUT (PaKThl HApyIICHUS
MPOLIECCYANbHBIX TPAB yYACTHUKOB CYACOHOTO pazOuparenbCTBa MPU HA3HAYCHUU M MPOU3BOJICTBE
CyIeOHOM IKCIIEPTU3bI, KOTOPHIE TIOBIUSUTH WJIM MOTJIM TIOBIIUATE Ha COJCPKAHHUE BHIBOJIOB IKCIIEPTOB.

16. Tlo yroysoBHBIM JieJ1laM YaCTHOTO OOBHHEHHsI, BO30YKTa€MbIM 1O 3asiBICHHUIO TMOTEPIEBIIETO
WU €ro 3aKoHHOTro npeactaButens (dacth 1 ctateu 318 VIIK P®D), cyaps MOXKET peniuTh BOMPOC O
HAa3HAYEHUHM OKCIEePTH3bl MpH TMojade HWMHU 3asBlIeHUS B cyA JuO0 Ha CTaauud CyJaeOHOro
pa3buparenbCcTBa MyTEM BBIHECEHUS COOTBETCTBYIOIIETO MOCTAaHOBIEHHUSA. [Ipu ATOM MOMKHBI OBITH
COONIIOZICHBI  TpaBa OOBHMHSAEMOTrO, TOACYAMMOrO, a TakXe IOTEPIEBIIEr0, YCTaHOBJICHHBIC
YTOJIOBHO-TIPOLIECCYAIBHBIM 3aKOHOM.

17. PexomeHI0BaTh Cy/laM B cllydae MPOM3BOACTBA dKcrepTusbl B cyle (ctatbs 283 YIIK Pd)
9KCIEPTOM, paHee HE y4acTBOBABIIMM B JieJIe B 3TOM KauecTBe, B HEOOXOAUMBIX CIIy4yasiX BBIHOCUTH JBa
npoleccyalbHbIX JOKYMEHTa (ONpeAeseHHs, TOCTAaHOBIECHUS): MEPBbI - 0 Ha3HAYEHUH HKCIEPTHU3HI, B
KOTOPOM TMpPHUBECTH JaHHBbIE 00 OJKCHepTe, MMes B BHJIY, UYTO OHKCIEpPT BIIpaBe y4yacTBOBATh B
HCCIIEIOBAaHUM OOCTOSITENLCTB JI€Ia, OTHOCSIIMXCS K IPEAMETY dKCIIEPTHU3bI, TOJIBKO I10CJIE BBIHECEHUS
OnpesieNeHUus O Ha3HAYeHWM OHKCHEPTU3bl, MU BTOPOH - TIOCIE BBIIOJHEHUS COOTBETCTBYIOLIEH
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IpoHecaypsl - O IOCTAHOBKE BOIIPOCOB IIEPE SKCIICPTOM.

[IpencenatensCTByIONIEMY B CyA€OHOM 3acelaHuUU CJledyeT MPUHUMAaTh NPEAyCMOTPEHHBIE
3aKOHOM MeEpbl K HCCICIOBAaHUIO B CyA€ OOCTOSATENBCTB, HEOOXOAMMBIX Ui Jaud JKCIEPTOM
3aKJIIOYEHUS, B TOM YHUCIIE, O KOJIMYECTBE, 00bEME U APYTUX XapaKTEPUCTUKAX OOBEKTOB U MaTepUANIOB,
HEOOXOMUMBIX JJIsi MPOW3BOJCTBA HCCIIEOBAHMNA, W JIMIIb IOCIE 3TOr0 Ipeajaratb ydacTHUKaM
cyZeOHOro pa3ouparenbCcTBa NPEACTaBIATh B IMCBMEHHOM BHJIE€ BOIIPOCHI HKCIIEPTY.

Ecnu moacynumelii B cuily (QU3MYECKUX WM TCUXMYECKHX HEJOCTATKOB HE MOXKET H3II0KUTh
BOIIPOCHl B NUCBMEHHOM BHJIE, YYAcCTBYIOIIMH B PACCMOTPEHUU YTOJOBHOIO Jejla 3alllUTHUK B
cooTBeTcTBUM ¢ MyHKTOM 3 "dactu | ctateu 51 YIIK P® oxaspiBaeT emy HEOOXOAMMYIO MOMOIIHL B
BBINIOJTHEHUM TpeboBaHui yactu 2 crateu 283 VIIK P®; npu Hanuuum Takux HEIOCTATKOB Y
MOTEPIEBIIETO 3TH TPEOOBAHUS BBHIMIOJHACT €r0 3aKOHHBIM TMPEJCTAaBUTEIh WJIH TPEACTaBUTEIh B
cooTBeTCcTBHU co ctaTtheit 45 YIIK PO.

3ameHa MMPONU3BOACTBA IKCIICPTU3BI, €CIIN UMCIKOTCA OCHOBAHUSA IJId €€ INPOU3BOACTBA, AOIPOCOM
OKCIICPTa HC NOIIYCKACTCA.

CornacHo mnonoxkeHusasMm crateu 283 VIIK P® B omnpeneneHun (IIOCTaHOBIEHMHM) HOMHMO
BOIPOCOB, IPEUIAraeMbIX CyIOM Ha Pa3pelIeHue JKCIEepPTa, AOJDKHO OBbITh YKa3aHO, KaKhe BOIPOCHI,
Mpe/ICTaBJICHHbIE YYaCTHHKAMM CyJIeOHOro pa3dupaTesibCTBa, CYIOM OTKIOHEHBI C IpPHUBEACHHUEM
MOTHBOB HX OTKJIOHEeHHs. [Ipm 3TOM cyn He cBsi3aH (DOPMYJUPOBKOM M IEpEeYyHEM BOIPOCOB,
NIPEUIOKEHHBIX YYaCTHUKAMHU CyJIeOHOTO pa30upaTenbCTBa, a TAKXKe MOCTABIEHHBIX MEpe]l SKCIEPTOM B
IIPOLIECCE MPEABAPUTEIBHOIO PACCIEA0BAHNUS.

18. OO6paruTh BHIMaHKUE CYJOB Ha TO, YTO B COOTBETCTBHH C IMyHKTOM 3 dactu 2 crathu 74 YIIK
P® nokazarenbCTBaMu MO YrOJOBHOMY JAENY SABJISIOTCS 3aKIIOUYCHHUE M MOKA3aHMS DKCIEPTa, KOTOPHIE,
Kak U Bce gokasarenbcTBa (ctaThsa 240 YIIK P®), moanexaT HEMOCPEICTBEHHOMY HMCCIIEIOBAHHUIO B
cyneOHOM  3acedaHuM (32  UCKIIOUYCHHEM  CIIy4aeB, MPEAyCMOTPEHHBIX  pazfenoM X
YronoBHO-TpoIieccyanbHOro koaekca Poccuiickoit denepanun).

19. IIpu oneHKE CyIOM 3aKJIFOUEHUS DKCIEpPTa CIENAYyET UMETh B BUAY, YTO OHO HE NUMEET 3apaHee
YCTAaHOBJIEHHOM CHWJIbI, HE 00JaJaeT NPEUMYIIECTBOM IEpe] APYTUMHU J0Ka3aTeJbCTBAMHU U, KaK BCe
WHBIE [IOKAa3aTeJIbCTBA, OICHWBAETCS MO OOIMM TMpaBHJIaM B COBOKYIMHOCTH C JPYTUMH
nokazaTtesnbcTBaMyi. OJTHOBPEMEHHO CIIEyeT YUUThIBaTh KBAM(UKALIMIO IKCIIEPTa, BBISICHATh, ObUIH JIN
€My IpeACTaBJIECHbl JOCTATOUYHbIE MaTepHallbl U HaJUIeXKale OOBEKThl UCCIIEI0OBAHHUS.

s oxa3zaHKMs MOMOIIM B OLEHKE 3aKJIIOUYECHHUS JKCIEPTAa U JONPOCE IKCIIEpTa MO XOAATANCTBY
CTOPOHBI WJIA 10 MHULUATUBE CyJa MOXKET IPUBJIEKATHCS CIIELUATUCT. Pa3bsiCHEHUS CIENUAIUCT J1aeT B
(hopMe yCTHBIX MTOKa3aHU WM MTUCBMEHHOTO 3aKIFOUCHUS.

Cyny HAAJIC)KUT YKa3aTbhb, K KaKMM BBIBOAAM IPUIICIT SKCIIEPT B PE3yJIbTAaTC UCCICAOBAHHA, 4 HE
OrpaHNM4YuBaTbCA JIMIIb CCBUIKOM B IMPUTOBOPE HA €T0 3aKIIFOYCHUC.

Ornenka 3aKIIOYCHUS QKCIICPpTa MOKCET OBITh OCIIOp€Ha TOJBKO BMECTE C IIPHUIOBOPOM HJIM WHBIM
HUTOIrOBBIM Cy,He6HBIM peuIeHUEM IIpH €ro 00’KaJIOBaHHUH B YCTAaHOBJICHHOM 3aKOHOM IIOPSAIKE.

20. OGpaTI/ITB BHUMAHHC CYJOB Ha TO, YTO 3aKJIFOYCHHUC W IMOKA3aHUA CIICHUATIMCTA NAKOTCA Ha
OCHOBC HUCITIOJIB30BaHUA CIICHIHAJIbHBIX 3HAHUH H, TAK)XKC KaK 3aKJIFOUCHUC U IMOKA3aHUA SKCIICpTa B CyJC,
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SIBIIAIOTCS I0Ka3aTeabcTBaMU 1o ey (4acth 2 crateu 74 YIIK PO). [Ipu aTOM cnenyeT uMeTh B BULY,
YTO CHEIUAIMCT HE MPOBOJUT HCCIEAOBAHUE BEIICCTBEHHBIX OKA3aTENbCTB M HE (HOPMYyIHPYET
BBIBOJIbI, @ JIMIIb BBICKA3bIBAECT CYXKICHHE [0 BOIPOCAM, IMOCTABJIEHHBIM II€PE] HUM CTOPOHAMHU.
[ToaTomy B citydae HEOOXOUMOCTH MPOBEICHUS MCCIIEAOBAHUS JIOJIKHA OBITh MPOW3BEACHA CcyacOHast
SKCIEPTHU3a.

3aKJIfoYeHre U IMOKa3aHus criequaancTa moajacKaTt IMpoOBEPKE U OLCHKE I10 O6H.[I/IM IIpaBUJIaM (GFO
KOMIIECTCHTHOCTb U HE3aMHTCPCCOBAHHOCTL B UCXOAC ACJIA, 000CHOBAHHOCTE CYXKIACHUSA U ,Z[p) H MOTYT
OBITE NPUHATHI CYJOM UJIKX OTBCPTHYTHI, KaK U 1000€ APYTo€ NO0Ka3aTCIbLCTBO.

21. Coeumaiuct, y4acTBOBABIIMI B MPOU3BOJICTBE KAKOIO-THOO CJIEACTBEHHOTO JACUCTBUS, MpU
HEOOXOJMMOCTH MOXKET OBITh JONPOUIeH B CyneOHOM 3acemaHud 00 OOCTOSTENLCTBAX €ro
MIPOM3BOJICTBA B KadyecTBe cBuzaerens. [lokazanus crenumanucra, NPUIIalleHHOTO CTOPOHAMH, JAIOTCS
UM TI0 [IpaBWJIaM, IPEyCMOTPEHHBIM IS IOMpOoca JIUIa B KAUeCTBE CBUIETEIIS.

22. B cumy nonoxenuit yactu 4 crareu 271 YIIK PO cyn He BnpaBe 0TKa3aTh B yJOBJIETBOPEHNUN
XOJaTaicTBa 0 JOMpPOce B Cy1€0HOM 3aceJaHUM JIMIA B KAUEeCTBE CIICIHATIUCTA, SIBUBILIETOCS B Cy1e0HOe
3acelaHue M0 WHUIMATUBE JI000H cTopoHbl. [Ipu paccMOTpeHHHM Takoro XomaTaicTBa CyIy CIEAyeT
MIPOBEPATH, 00JIAAAET JIU JAHHOE JIMIIO CTICIUATEHBIMU 3HAHUSIMU B BOTIPOCAX, SBIISIOMINXCS MTPEIMETOM
cyneOHOTO pa3dupaTenbCTBa.

Cyn BOpaBe B COOTBETCTBUHU € 4acThio | ctarbu 69, myHkToM 3 4yactu 2 ctatbu 70, 4yacThio 2
cratbu 71 YIIK P® npunsate pemeHue o0 OTBOAE CHEIMAIMCTa B Cllydyae HENpPEICTaBICHUS
JOKYMEHTOB, CBUJETEIBCTBYIOIINX O HAJUYMUU CIELHAIbHBIX 3HAHMM Y JIMLA, O JONPOCE KOTOPOro B
KauecTBE CIIEHUAINCTA OBLIO 3asBJIEHO XOAATalCTBO, MPU3HAHUSA 3THUX JOKYMEHTOB HEJOCTAaTOYHBIMU
1100 BBHTy HEKOMIIETEHTHOCTH, OOHAPYKHUBILEICS B XOZ€ €ro JI0mpoca.

23. Bo3MelleHne pacxoJ0B U BHIILJIATY BO3HATPAXKIAEHUS SKCIEpPTaM, 3a UCKIIOYEHUEM CIy4aeB,
Korjga oOs3aHHOCTH HUCHOJIHAJIMCh MMH B IOpPSJIKE CIY>KEOHOro 3aJaHusi, B CBS3M C UX BBI30BOM B
OpraHbl 103HaHMS, MPEIBAPUTEIBHOTO CIEACTBHS, IPOKYPATYpy WIH B CYJ, HEOOXOAUMO IPOU3BOIUTD
HEMEJUICHHO MO BBIMOJIHEHUH YTUMU JIUIIAMU 0053aHHOCTEH HE3aBUCHMO OT (DAaKTUUYECKOTO B3BICKAHUS
IIPOLIECCYANIBHBIX HU3JIEPKEK C OCYXKAEHHBIX (nmyHKT 14 "WHcTpykuum o mnopsake U paszMepax
BO3MEIIEHUS PacX0J0B U BBIIJIATHl BO3HAIPAXACHUS JIUI[AM B CBSA3H C UX BBI30BOM B OpPIaHbI JO3HAHUS,
MIPEABAPUTENIBHOTO CIEACTBUSA, MPOKypaTypy Wiu B cyn", yrBepxkaeHHou IloctanoBnennem Coseta
MunuctpoB PCOCP ot 14 urons 1990 r., B pegakuuu [loctanosnenuii IIpaBurensctBa Poccuiickoi
®eneparun ot 2 Mapta 1993 r. u ot 4 mapra 2003 1.).

24. Cyn ane/uisIIMOHHOW WHCTAHIIMM BIPaBe HA3HAYUTH CyNEOHYIO DKCIEPTHU3Y, B TOM YHCIIE
JOTIOJTHUTENBHYI0 M MOBTOPHYIO (dacth 5 crarbu 365 YIIK P®). B cyne xaccaumoHHON MHCTaHIIMU
HETMOCPEACTBEHHO HCCIIEAYETCSl 3aKIIOUeHUE JKCIIepTa B COOTBETCTBHHM C TPEOOBAHHSIMH TJIaBbl 37
VYronoBHO-IpolieCCyalbHOTO ~ KoJiekca Poccuiickoit @enepanuyd, a B HAA30PHOM HWHCTAHIUU
MIPOBEPSIETCS 3aKOHHOCTh U OOOCHOBAaHHOCTH CYyZ€OHOTO pEIlIeHHss Ha OCHOBAHUHU TEX JO0Ka3aTelIbCTB,
KOTOpble OBbUIM TPEAMETOM UCCIEIOBaHMs B CyAax TMEpBOW, ameUIIIMOHHON W KacCallMOHHOU
WHCTAHIAM.

IIpn HanuMuM¥ COMHEHMI B 3aKJIIOYEHUHM DKCIIEPTA, BBIBOABLI KOTOPOIO MOBIMSUIA WJIA MOIJIH
MOBJIUATH HA NPABUIIBHOE Pa3pelIeHre CyJI0M BOIIPOCOB, yKa3aHHBIX B yactu 1 craten 299 VIIK PO,
Cyl B KacCallMOHHOM, a Takxke ¢ ydetom TpeboBanmii ctatbu 405 YIIK P® B Ham3opHOM mopsake
BIIPaBE€ OTMEHUTb [IPUTOBOP U HANIPABUTH JEJI0 HAa HOBOE CyZe0HOE pa30upaTesIbCTBO.

KoHcynbTanTlNKoC

www.consultant.ru CrpaHuua 713 8
HaeXHas npaBoBas noaaepXxkKa



http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru
http://www.consultant.ru

MNoctaHoeneHue MneHyma BepxosHoro Cyaa P® ot 21.12.2010 N
28 [JokymeHT npepoctasneH KoHcynbtauTII0C

"O cynebHol aKCnepTH3e Mo YroNoBHbLIM Aenam” Aata coxparennsa: 02.09.2018

25. C npunsthueMm Hactosimiero [locraHoBiIeHMsS NpHU3HATH HE ACWCTBYIOIIUM HAa TEPPUTOPUU
Poccuiickoit ®denepanun [locranosnenue [Inenyma Bepxosaoro Cyna CCCP ot 16 mapra 1971 rona N
1 "O cynebHol 3KCTIepTH3e IO YTOJIOBHEIM Jieiam".

[Ipencenarens BepxoBnoro Cyna
Poccuiickoit deneparuu
B.M.JIEBEJIEB

Cekperaps [1nenyma,
cynbsa Bepxosnoro Cyna
Poccuiickoit @eneparmn

B.B.IOPOLIKOB
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